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5LNATL  JOURNAL 

OF  THE. 

FIRSr  EXTRAORDINARY  SESSION 

OF    THE. 

Eleventh  Legislative  Assembly 

OF  THE. 

State  of  Montana 


SENATE  CHAMBER. 

FIRST    DAY. 

Helena,  Mont.,  December   27,   1909. 

Senate  called  to  order  at  12  o'clock  M.,  by  President  W.  R.  Allen, 
Roll  being  called,  the  following  named  Senators  were  present  and 
absent: 

Present: 

Annin,  Cockrell,  Edwards,  Everett,  Fairbanks,  Haviland,  Kessler, 
Long,  Muffly,  McCarthy,  McCone,  McDonnell,  Romney,  Sanders,  Selway, 
Sykes,  Tooley. 

Absent: 

Albright,,  Cardwell,  Conrow,  Cowgill,  Donlon,  Metcalf,  Meyer,  Rae, 
Truscott. 

The  President  appointed   Nathan   Godfrey,   Secretary  Pro-Tern. 

A  quorum  being  present  the  President  announced  that  the  Senate 
of  the  First  Extraordinary  Session  was  duly  organized  and  ready  for 
business. 

Prayer  by  the  Chaplain. 

Proclamation  convening  the  Legislature  in  Extraordinary  Session 
read  by  the  Secretary  as  follows: 

PROCLAMATION  BY  THE  GOVERNOR. 

Whereas,  A  large  number  of  the  members  of  the  legislative  assembly 
have  requested  of  me  that  the  legislature  be  convened  in  extraordinary 
session  for  the  purpose  of  making  such  additional  appropriations  as  will 
permit  the  use  of  Montana  stone  in  the  construction  of  the  additions  to 
the  Montana  State  Capitol;   while  others  have  requested  that  an  extra- 


€  SENATE  JOURNAL 

ordinary  session  be  convened -to  the  end  that  there  may  be  an  additional 
appropriations  to  permit  the  largest  possible  use  of  Montana  materials 
in  the  construction  of  the  said  additions;  and  all  members  so  requesting 
have  agreed  that  they  will  attend  and  serve  at  such  session  without  cost 
to  the  State;    and 

Whereas,  The  act  authorizing  the  construction  of  said  additions 
(Sec.  XIV.  Chap.  63,  Session  Laws  of  1909)  limits  the  price  which  may 
be  paid  for  Montana  materials  to  a  sum  for  which  materials  of  like 
kind  and  character  may  be  procured  elsewhere;  and  the  amount  so 
appropriated  in  said  act  is  not  sufficient  to  enable  the  state  board  of 
examiners  to  use  Montana  materials  exclusively  in  the  said  additions; 
and 

Whereas,  Certain  Montana  producers  of  and  dealers  in  materials 
entering  into  the  construction  of  the  said  additions  have  expressed 
their  ability  and  desire  to  furnish  materials  in  the  event  that  sufficient 
additional  funds  are  made  available  to  enable  them  to  compete  with 
producers  and  dealers  elsewhere;    and 

Whereas,  There  is  a  strike  in  progress  at  the  Bedford  quarries, 
where  stone  would  likely  be  obtained  by  the  contractors  to  whom  the 
contract  for  the  construction  of  the  additions  has  been  awarded,  which 
strike  might  cause  delay  in  securing  stone  and  might  also  render  the 
use   of  Bedford   stone   undesirable;    and 

Whereas,  The  Eleventh  Legislative  Assembly,  through  an  evident 
oversight  failed  to  provide  an  appropriation  for  the  maintenance  of 
the  publicity  department  of  the  state  bureau  of  agriculture,  labor  and 
industry  for  the  year  1910,  by  reasons  of  which  oversight  said  depart- 
ment will  be  forced  to  discontinue  in  the  coming  year  the  very  effective 
and  excellent  work  it  is  doing  for  the  advertising  of  the  resources  of 
Montana,  unless  provision  is  made  by  the  legislature  for  its  continu- 
ance ; 

Now,  therefore,  I,  Edwin  L.  Norris,  governor  of  the  State  of  Mon- 
tana, do  hereby  convene  the  Eleventh  Legislative  Assembly  in  extra- 
ordinary session,  at  Helena,  the  capital  of  said  state,  at  12  o'clock  m., 
on  Monday,  the  twenty-seventh  day  of  December,  A.  D.  1909,  for  the 
following   purposes,   to-wit: 

First.  To  consider  and  if  found  desirable  to  appropriate  such 
additional  sums  as  may  be  necessary  to  permit  the  purchase  of  materials 
of  every  kind  or  character  produced  or  manufactured  in  Montana  that 
may  be  used  in  the  construction  of  the  capitol  additions  and  to  make 
any  amendments  to  the  act  authorizing  the  construction  of  said  additions 
as  the  legislative  assembly  in  its  wisdom  may  deem  advisable. 

Second.  To  make  an  appropriation  for  the  support  of  the  publicity 
department  and  for  the  advertising  of  the  resources  of  the  state  for  the 
fiscal  year  1910. 

Given   under   my   hand    and   the   great   seal   of   the    state,    this,    the 
seventeenth  day  of  December,  A.  D.  one  thousand  nine  hundred  and  nine 
(Seal)  EDWIN  L.  NORRIS. 

By  the  Governor. 

A.  N.  YODER,  Secretary  of  State. 
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On  motion  by  McCone  seconded  by  Tooley,  the  president  appointed 
a  committee  to  notify  the  Governor  the  Senate  is  duly  organized  and 
now  in  session  and  ready  for  business.  The  President  appointed  the 
following    committee:       McCone,    McCarthy,    McDonald. 

On  motion  of  Sanders  duly  seconded  the  President  appointed  a 
committee  of  three  to  notify  the  House  that  the  Senate  was  organized 
and  ready  for  business.  The  President  appointed,  Sanders,  Long  and 
Romney. 

McCone,  chairman  of.  the  committee  appointed  to  notify  the 
Governor  that  the  Senate  had  organized  and  ready  for  business,  reported 
that  it  had  performed  its  duty  and  the  Governor  thanked  the  Senate 
for   its    early    organization.      Committee    discharged.  ffi 

Upon  motion  of  McCarthy,  duly  seconded,  the  Senate  recessed  for 
thirty  minutes. 

Senate  resumed. 

Sanders,  chairman  of  the  committee  to  notify  the  House  that  the 
Senate  had  organized  and  was  ready  for  business,  reported  that  it  had 
performed    its    duty.      Committee   discharged. 

Committee  from  House  appeared  at  the  Bar  of  the  Senate  and  notified 
the  Senate  that  the  Houes  was  organized  and  ready  for  business  and 
invited  the  Senate  to  meet  the  House  in  Joint  Session  to  listen  to  the 
Governor's  message. 

On  motion  by  McCarthy,  duly  seconded,  that  the  Senate  proceed 
in  a  body  to  the  House  for  Joint  Session  to  listen  to  the  reading  of 
the    Governor's    message. 

Adopted. 

The  Senate  then  proceeded  to  the  House  in  a  body.  Joint  assembly 
was  called  to  order  by  the  President  of  the  Senate. 

Roll  call  of  the  Senate  by  the  Secretary.     Quorum  present. 

His  Excellency,  Governor  Norris,  was  escorted  to  the  platform  and 
introduced  to  the  Joint  Assembly.  His  Excellency  then  read  his 
message. 

On  motion  by  Edwards  the  joint  assembly  was  then  dissolved. 

Senate   resumed. 

Roll  call.     Quorum  present. 

On  motion  of  McCone,  seconded  by  Edwards,  the  Senate  adjourned 
until  10   o'clock  A.   M.   to-morrow. 

W.  R.  ALLEN,  President. 
NATHAN  GODFREY,  Secretary. 


SECOND   DAY. 

Senate  Chamber,  Helena,  Mont.,  Dec.   28,   1909. 
Senate  convened  at  10  o'clock  A.  M. 
President  in   chair. 
Roll  call.     Quorum  present. 
Prayer  by  Chaplain. 
Journal   of  yesterday's   proceedings   read    and    approved. 
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Resolution  by  Long  received,  read  and  filed  relating  to  Montana 
lumber    industry. 

On  motion  by  Everett,  seconded  by  Meyer,  for  tbe  continuance 
of  all  standing  committees  of  the  Eleventh  Legislative  Assembly  and 
the   following  employes   authorized   for   special   session,   namely: 

Nathan   Godfrey,   Secretary;    C.   B.   Gibbs,  Assistant   Secretary. 

Orville  Bettle,  Sergeant  at  Arms. 

C.   T.  Rader,  Doorkeeper. 

Rev.    McNamee,    Chaplain. 

Frank  Burke,   Page. 

Resolution  adopted. 

The  following  Senate  resolution  read  first  and  second  time  ami 
referred  to  Committee  on  Public  Buildings:  Senate  Joint  Resolution  No. 
1,  relating  to  the  endorsement  of  the  State  Board  of  Examiners. 

On  motion  by  Long  seconded  by  Meyer  that  all  matters  relating 
to  Edwards  resolution  that  the  committee  on  Public  Buildings  be  in- 
creased by  including  all  of  the  members  of  the  Senate  to  act  as  a  com- 
mittee. 

Adopted. 

Resolution  on  the  death  of  Senator  Patrick  J.  Daly,  introduced  by 
Long,  was  carried  by  rising  vote: 

RESOLUTIONS  ON  THE  DEATH  OF  SENATOR  PATRICK  J.  DALY. 

Whereas,  since  the  adjournment  of  the  Eleventh  Legislative  Assem- 
bly, the  state  of  Montana,  the  county  of  Deer  Lodge,  and  this  bodyr 
have  sustained  an  irreparable  loss  in  the  death  of  Patrick  J.  Daly;    and, 

Whereas,  the  Eleventh  Legislative  Assembly  is  now  convened  in 
extraordinary  session  by  His  Excellency,  the  Governor  of  Montana, 
we,  the  members  of  the  Senate,  accept  this,  the  first  opportunity  of 
expressing  our  appreciation  of  our  distinguished  colleague's  patriotism, 
friendship,  and  efficient  service  as  a  member  of  this  body; 

Therefore,  be   it  resolved: 

FIRST:  That  the  Senate  has  heard  with  profound  sorrow  of  the 
death  of  the  Hon.  Patrick  J.  Daly,  late  Senator  from  Deer  Lodge  County; 

SECOND:  That  the  business  of  the  Senate  be  now  suspended, 
that  opportunity  may  be  given  for  tributes  to  the  memory  of  the  Hon. 
Patrick  J.  Daly; 

THIRD:  That  the  Clerk  of  the  Senate  communicate  these  resolu- 
tions to  the  House; 

FOURTH:  That,  as  a  mark  of  respect  to  his  memory,  the  Senate 
do  now  adjourn  until  2  o'clock  P.  M. 

FIFTH:  That  the  Clerk  be  instructed  to  communicate  a  copy  of 
these  resolutions  to  the  family  of  the  deceased. 

By  motion  of  Edwards,  duly  seconded,  the  Senate  recessed  unuJ 
2  o'clock  P.  M. 

2  o'clock  P.  M.     Senate  resumed. 

Roll  call.     Quorum  present. 

Metcalf,  chairman  of  Committee  on  Public  Buildings,  made  the 
following  report: 
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Senate  Chamber,  Helena,  Mont.,  Dec.  28,  1909. 
Mr.  President: 

The  full  membership,  sitting  as  a  Committee  on  Public  Buildings 
to  consider  Senate  Resolution  No.  1,  introduced  by  Edwards,  relating 
to  endorsement  of  State  Board  of  Examiners  on  addition  of  wings  to 
the  Capitol  Building,  having  had  same  under  consideration,  recommend 
that  a  committee  consisting  of  five  members  of  the  Senate  be  appointed 
by  the  President  to  confer  with  a  like  committee  from  the  House  to  con- 
sider Senate  Resolution  No.  1  jointly. 

(Signed)  METCALF,  Chairman. 

Report  adopted. 

The  President  of  the  Senate  appointed  the  following  Committee 
to  confer  with  a  like  committee  from  the  House:  McCone,  Edwards, 
Selway,  Long,  Romney. 

The  following  communication  from  the  House  received  and  read: 
Mr.   President: 

I  am  directed   by  the   House   to   inform   your   Honorable   Body   that 
you  are   requested  to   appoint   a   committee   consisting  of   five   members 
of    the    Senate    to    act    jointly    with    a    like    committee    of    the    House, 
which    has    this    day    been    appointed    by    Mr.    Speaker,    consisting    of: 
Pierson,  of  Carbon, 
Burke,  of  Deer  Lodge, 
Crutchfield,   of   Ravalli, 
Cummings,  of  Chouteau, 
Maxwell,  of  Dawson, 
for  the  purpose  of  considering  that  portion  of  the  Governor's   message 
relating  to  the  construction  of  the  Capitol  Wings. 

Yours  respectfully, 
(Signed)  CHAS   Z.   POND,,   Chief  Clerk. 

On   motion  of  Edwards,   seconded   by  Donlan,   that  the   House   com- 
munication relating  to  the  Governor's  message  be  referred  to  the  same 
committee    just    appointed    by    the    President    to    consider    Senate    Joint 
Resolution  No.  1  in  conjunction  with  a  like  committee  of  the  House. 
Adopted. 

On  motion  by  Donlan,  seconded  by  Kessler,  Senate  recessed  until 
3  o'clock  P.  M. 

3  o'clock  P.  M.     Senate  resumed. 
Senate  recessed  until  4:40  P.  M. 
Senate   resumed. 

Majority  of  the  joint  conference  committee  reported  as  follows: 
Mr.   President: 

We,   the  majority,   members   of   the   joint    committee   of   the    House 
and   Senate,   appointed   to   consider   the   Governor's   message   relating   to 
the  buildings  of  the  wings  of  the  Capitol,  beg  leave  to  report  as  follows: 
We  respectfully  recommend  the  passage  of  the  Senate  Joint  Reso- 
lution now  introduced  in  the  Senate. 

GEO.    McCONE,    Chairman. 
E.    O.    SELWAY, 
J.    E.    EDWARDS. 
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The  minority  of  the  joint" committee  reported  as  follows: 
Mr.  President: 

We,  a  minority  of  your  joint  committee  from  the  Senate  and  House 
of  Representatives,   respectfully   report: 

That  we  dissent  from  the  action  of  the  committee  recommending 
the  adoption  of  the  Senate  Joint  Resolution,  and  recommend  the  fol- 
lowing: 

That  Section  14  of  Chapter  63  of  the  Acts  of  the  Eleventh  Legis- 
lative Assembly  be  amended  so  as  to  provide  that  the  cost  of  furniture 
for  the  additions  shall  not  be  paid  from  the  Five  Hundred  Thousand 
Dollars  heretofore  appropriated,  and  the  Senate  contractor  be  required 
to  advertise-  for  bids  for  building  stone  quarried  and  prepared  within 
the  State  of  Montana,  subject  to  the  approval  of  the  State  Board  of 
Examiners,  and  that  such  board  be  authorized  to  reimburse  the  con- 
tractor for  the  extra  cost  of  Montana  building-stone  over  and  above 
the  cost  of  the  building-stone  heretofore  approved  by  the  said  board. 

Majority    report    adopted. 

The  following  communication  from  House  received  and  read: 

House  of  Representatives,  Helena,  Mont.,  Dec.  28,  1909. 
Mr.  President: 

I  am  directed  by  the  House  to  inform  your  Honorable  Body  that 
the  following  bills  were  this  day  introduced  without  previous  notice 
being  given  by  unanimous  consent  of  the  House: 

By  Kilgallon:  A  Bill  for  an  act  Entitled  an  act  making  Appropria- 
tion for  the  Publicity  Department  of  the  Bureau  of  Agriculture,  Labor 
and  Industry  from  February  28th,  1910  to  February  28th,  1911.  Read 
first  and  second  times  at  length  and  referred  to  Committee  on  Appro- 
priations. 

By  Coit:  A  Bill  for  an  Act  Entitled  an  act  providing  for  the  Appro- 
priation of  the  sum  of  Three  Thousand  Dollars  from  the  General  Fund 
or  so  much  thereof  as  may  be  needed  to  pay  the  per  diem  and  mileage 
of  the  members  of  the  Eleventh  Legislative  Assembly  and  the  attaches 
thereof  for  the  attendance  at  the  extra  session  thereof.  Read  first  and 
second  time  at  length  and  referred  to  Committee  on  Appropriations. 

Respectfully, 
(Signed)  CHAS.  Z.  POND,  Chief  Clerk. 

The  following  communication  received,  read  and  filed: 

Butte,  Montana,  Dec.  28th,  1909. 
W.  R.  Allen  and  Senate, 
Helena. 

We  endorse  request  of  Helena  Typo.  Union  regarding  printing  law. 

BUTTE  TYPO.  UNION  NO.  126. 

Motion  by  Meyer,  duly  seconded,  that  the  Senate  now  resolve  itself 
into  a  committee  of  the  whole  for  consideration  of  Senate  Joint  Reso- 
lution No.  1,  with  Meyer  in  the  chair. 

Committee  arose. 

Senate    resumed.     President  Allen   in   the   chair. 

Meyer,  chairman  Committee  of  the  Whole,  reported  as  follows* 
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Senate   Chamber,   Helena,   Mont.,   Dec.    28,   1909. 
Mr.   President: 

The  Committee  of  the  Whole  have  had  under  consideration  Senate 
Joint  Resolution  No.  1,  have  instructed  me  to  report  and  recommend 
that  the  same  do  pass. 

Report  adopted  and  referred  to  Committee  on  Engrossment.  On 
motion  considered  engrossed  and  Senate  Joint  Resolution  No.  1  presented 
on  its  final  passage  and  passed  by  the  following  vote: 

Ayes:       Cockrell,  Cowgill,  Donlan,  Edwards,  Everett,  Fairbanks,  Kess- 
ler,  Metcalf,  Meyer,  Muffly,  McCone,  McDonnell,  Sanders,  Selway,  Sykes. 

Noes:       Annin,  Long,  McCarthy,  Romney. 

Absent  and  not  voting:  Albright,  Cardwell,  Conrow,  Haviland,  Rae, 
Tooley,    Truscott. 

Introduction  of  Bills  and  Resolutions. 

Unanimous  consent  was  granted  for  introduction  of  Senate  Joint 
Resolution  No.  2. 

Senate  Joint  Resolution  No.  2  received,  read  and  adopted. 

On  motion  by  Donlon,  duly  seconded,  Senate  recessed  until  5:30 
P.  M.     Morion  carried. 

Five  thirty  P.  M.  Senate  resumed. 

Moved  by  Edwards,  duly  seconded,  that  Senate  adjourn  until  10  A.  M. 
tomorrow. 

W.  R.  ALLEN,  President. 
NATHAN  GODFREY,  Secretary. 


THIRD    DAY. 

Senate  Chamber,  Helena,  Mont.,  Dec.  29th,  1909. 

Senate  convened  at  10  o'clock  A.  M. 

President  in  the  chair. 

Roll  called.     Quorum  present. 

Prayer  by  Chaplain. 

Journal  of  yesterday's   proceedings  read   and   approved. 

By  error  the  following  resolution  was  left  out  of  yesterdoy's  journal. 
SENATE  JOINT   RESOLUTION  NO    2. 

Introduced  by  Annin,  December  28th,  1909. 

Resolved  by  the  Senate,  the  House  of  Representatives   concurring: 

First.  '  That,  after  due  investigation  and  deliberation,  we  find  the 
figures  and  bids  given  and  made  by  the  management  of  the  Columbus 
Stone  Quarry  for  the  building  of  the  wings  of  the  State  Capitol  are  as 
reasonable  as,  under  existing  circumstances,  could  be  expected  and  that 
no  graft  or  exorbitant  demands  were  attempted  by  it. 

Second.  That  we  hereby  express  our  belief  and  confidence  in  the 
high  grade  and  character  of  our  home  building  stone,  and  regret  that 
existing  conditions  do  not  permit  its  use  in  the  building  of  the  Capitol 
Wings.  On  motion  by  Cockrell,  seconded  by  Muffly  that  Edwards'  Sen- 
ate Resolution  No.  1  be  recalled  from  the  House.  Roll  called  and  lost  by 
the  following  vote:     Ayes — Cockrell,  Long,  Muffly  and  McCarthy.  Noes — ■ 
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Cowgill,  Donlan,  Edwards,  Everett,  Fairbanks,  Kessler,  Metcalf,  McDon- 
nell, Sanders,  Selway,  Sykes  and  Tooley. 

On  motion  of  Donlan  duly  seconded  a  recess  was  taken  subject  to 
call  of  the   President. 

Recessed  at  10:35  A.  M. 

Senate  resumed  at  11:35  A.  M. 

On  motion  by  Donlan,  seconded  by  Annin,  Senate  recessed  until  2 
P.  M.     Motion  carried 

Two  P.  M.  Senate  resumed. 

President  in  the  chair. 

Roll  called.     Quorum  present. 

On  motion  by  Edwards,  seconded  by  Kessler,  the  Senate  recessed 
until   3   o'clock  P.   M.     Motion   carried. 

Three  o'clock  P.  M.  Senate  resumed. 

The  following  communication  from  House  received  and  read: 

House  of  Representatives,  Helena,  Mont.,  Dec.  29th,  1909. 
Mr.  President: 

I  am  directed  by  the  House  to  inform  your  Honorable  Body  that 
House  Bill  No.  1  has  this  day  been  read  a  third  time  and  passed.  Title 
agreed  to  and  is  herewith  transmitted  for  concurrence. 

Respectfully, 

(Signed.)  CHAS.  Z.   POND,   Chief  Clerk. 

House  Bill  No.  1,  read  first  and  second  time  referred  to  Committee  on 
Finance  and  Claims. 

REPORT  OF  STANDING  COMMITTEES. 

Committee  on  Finance  and  Claims  made  the  following  report: 

Senate  Chamber,  Helena,  Mont.,  Dec.  29th,   1909. 
Mr.  President: 

Your  Committee  on  Finance  and  Claims,  to  whom  was  referred  House 
Bill  No.  1, 

A  Bill  for  an  Act  entitled  An  Act  making  appropriations  for  the 
Publicity  Department  of  the  Bureau  of  Agriculture,  Labor  and  Industry, 
from  February  28,  1910  to  February  28,  1911,  beg  leave  to  report  that  we 
have  had  the  same  under  consideration  and  recommend  that  it  be  con- 
curred in. 

(Signed.)  McCONE,   Chairman. 

Report  adopted  and  referred  to,General  File. 

On  motion  of  Edwards,  duly  seconded,  the  Senate  resolved- itself  into 
a  committee  of  the  whole  for  consideration  of  House  Bill  No.  1. 

McCarthy   in   the   chair. 

Committee  arose. 

Senate   resumed. 

President  in  the  chair. 

McCarthy,   Chairman  Committee  of  the  Whole  reported  as  follows: 
Senate  Chamber,  Helena,  Mont.,  Dec.  29th,  1909. 
Mr.  President: 

Your  Committee  of  the  Whole  have  had  under  consideration  House 
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Bill  No.  1,  and  instruct  me  to  report  and  recommend  that  House  Bill  No. 
1  be  concurred  in. 

Respectfully, 

(Signed.)  MCCARTHY,  Chairman. 

Report  adopted  and  referred  to  general  file. 

On  motion  of  Long,  duly  seconded,  that  Senate  recommit  House  Bill 
No.  1  to  Committee  of  Whole,  motion  was  lost. 

On  motion  of  Long,  duly  seconded,  it  was  moved  that  House  Bill  No. 
1  be  recommitted  to  Committee  on  Finance  and  Claims  for  the  purpose 
of  amending  the  bill  by  striking  out  the  word  five  and  inserting  the  word 
twelve  in  the  next  line  to  the"  last  of  Section  1. 

Motion  lost. 

Roll  called  for  and  lost  by  the  following  vote: 

Ayes:     Annin,    Cockrell,    Long,    McCarthy,    Romney    and    Selway. 

Noes:  Cardwell,  Cowgill,  Donlan,  Edwards,  Everett,  Fairbanks, 
Haviland,  Metcalf,  Meyer,  Muffly,  McCone,  McDonnell,  Sykes  and  Tooley. 

House  Bill  No.  1  read  a  third  time,  concurred  in  by  the  following 
vote: 

Ayes:  Annin,  Cardwell,  Cockrell,  Cowgill,  Donlan,  Edwards,  Everett, 
Fairbanks,  Haviland,  Long,  Metcalf,  Meyer,  McCarthy,  McCone,  McDon- 
nell, Romney,  Sanders,  Selway,  Sykes  and  Tooley. 

Returned  to  the  House. 

On  motion  of  Donlan,  duly  seconded,  a  recess  was  taken  until  4:15 
P.  M. 

Four  fifteen  P.  M.  Senate  resumed. 

President  in  the  chair. 

On  motion  by  Edwards,  seconded  by  Tooley,  that  a  committee  of 
three  members  of  the  Senate  be  appointed  by  the  President  to  notify  the 
House  the  Senate  intends  to  adjourn  at  10  o'clock  P.  M.  until  Friday. 
December  31st,  at  4  o'clock  P.  M. 

The  President  appointed  the  following  committee  to  notify  the  House 
of  such  action:     Edwards,  McDonnell  and  Everett. 

Edwards,  Chairman  of  the  Committee  appointed  by  the  President  to 
notify  the  House  of  its  intention  to  adjourn  at  10  o'clock  P.  M.  had  per- 
formed its  duty  and   the  committee  was   discharged. 

On  motion  by  Donlan,  seconded  by  Sanders,  the  Senate  recessed 
until  8  P.  M. 

Eight  P.  M.  Senate  resumed. 

President  in  the  chair. 

Roll  call.     Quorum  present. 

President  announced  recess  subject  to  call  of  chair. 

Eight-twenty  P.  M.  Senate  resumed. 

The  following  communication  from  the  House  was  received  and  read: 
House  of  Representatives,  Helena,  Mont.,  Dec.  29th,  1909. 
Mr.  President: 

I  am  directed  by  the  House  to  inform  your  Honorable  Body  that 
House  Bill  No.  3  has  this  day  been  read  three  several  times  and  passed. 
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Title  agreed  to  and  is  herewith  transmitted. 
Respectfully, 

(Signed.)  CHAS.  Z.   POND,   Chief  Clerk. 

The  following  communication  from  the  House  also  received  and 
read: 

House  of  Representatives,  Helena,  Mont.,  Dec.  29,  1909. 
Mr.  President: 

I  am   directed  by  the  House   to  inform  your  Honorable   Body  that 
House  Joint  Resolution  No.  1  has  this  day  been  read  a  third  time  and 
passed.     Title  agreed  to  and  is  herewith  transmitted. 
Respectfully, 

(Signed.)  CHAS.  Z.   POND,   Chief  Clerk. 

The  following  communication  was  also  received  and  read: 

House  of  Representatives,  Helena,  Mont.,  Dec.  29,  1909. 
Mr.  President: 

The  Speaker  has  appointed  a  committee  of  three  (3)  to  wait  upon  the 
Senate  and  inform  that  Honorable  body  that  our  members  are  equally 
anxious  to  go  home,  but  fully  appreciating  the  necessity  and  the  demands 
of  the  occasion  upon  which  we  have  been  called  together,  we  therefore 
ask  you  to  remain  in  session  tomorrow  or  for  such  further  time  as  may 
be  necessary  and  help  us  perform  our  duties. 
Respectfully, 

(Signed.)  CHAS.  Z.   POND,   Chief  Clerk. 

On  motion  of  Meyer,  seconded  by  McDonnell,  that  further  considera- 
tion of  House  Joint  Resolution  No.  1  be  postponed. 

Motion  prevailed. 

READING  OF  HOUSE   BILLS. 

House  Bill  No.  3  read  first  and  second  time  and  on  motion  of  Meyer, 
seconded  by  McDonnell,  that  further  consideration  of  House  Bill  No.  3 
be  indefinitely  postponed. 

Motion  carried. 

The  Governor  apparing  at  the  bar  of  the  Senate,  the  following  com- 
munication from  the  Governor  was  read  by  the  Secretary: 

Executive  Office,  Dec.  29th,  1909. 
To  the  Senate  of  the  Eleventh  Legislative  Assembly,   in  Extraordinary 

Session: 
Mr.  President: 

At  the  urgent  request  of  a  large  majority  of  the  members,  the 
Eleventh  Legislaitve  Assembly  was  convened  in  extraordinary  session  to 
further  consider  the  matter  of  the  construction  of  the  Capitol  Wings. 

You  have  now  been  in  session  three  days.  No  agreement  has  been 
reached,  and  an  adjournment  without  any  final  action  seems  possible. 

In  signing  the  request  for  a  special  session,  there  must  have  been 
some  definite  object  and  purpose  in  the  minds  of  the  signers  with  refer- 
ence to  the  construction  of  the  additions  to  the  Capitol. 

In  view  of  the  clearly  expressed  dissatisfaction  of  many  of  the  Leg- 
islators with  the  material  selected  for  use  in  the  Wings,  as  set  forth  in 
their  request,  and  in  view  of  the  discussion  extensively  indulged  in,  I, 
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as  an  executive  officer,  charged  with  an  important  duty,  desire  and  will 
appreciate  your  specific  and  affirmative  directions  at  this  time  as  to  the 
materials  that  may  be  used  in  said  wings,  and  the  price  that  may  be  paid 
therefor. 

I  desire  to  again  call  your  attention  to  the  following  paragraphs  con- 
tained in  my  message  submitted  to  you  on  Monday  last: 

"The  enactment  of  the  law  authorizing  the  construction  of  the  wings, 
any  amendment  that  may  be  deemed  necessary  to  be  made  thereto,  the 
providing  of  funds  to  pay  the  cost  of  construction,  and  any  and  all  reg- 
ulations relative  to  the  amount  that  may  be  paid  for  labor  or  materials, 
are  purely  legislative  functions. 

"I  have  been  constrained  to  grant  your  request  and  give  you  oppor- 
tunity to  assemble  and  exercise  your  best  judgment,  rather  than  to  deny 
your  petition  and  thereby  arrogate  to  myself  a  legislative  prerogative. 

"Whether  it  is  advisable  to>  pay  a  higher  price  for  materials  produced 
or  manufactured  in  Montana  than  that  for  which  materials  of  like  kind 
and  quality  can  be  procured  elsewhere,  and  if  so,  how  much,  you  only,  in 
view  of  the  law  now  in  force,  may  decide." 

If  it  is  possible  to  make  my  position  clearer,  let  it  be  said  that  I  am 
ready  to  follow  your  directions  and  use  in  construction  of  the  said  Wings 
any  suitable  material  that  you  may  designate,  and  to  pay  the  price  there- 
for that  is  made  in  fair  competitive  bidding  if  within  the  appropriation 
made  by  you. 

The  position  of  the  Board  of  Examiners  in  this  request  is  clearly 
set  forth  in  the  following  paragraph  of  its  report  submitted  to  you  on  the 
first  day  of  the  session: 

"This  report  is  respectfully  submitted  to  you,  and  the  board  stands 
ready  and  willing  to  follow  your  further  advice  and  direction  in  the 
premises." 

It  was  the  clear  intent  of  the  Legislature,  and  explicit  directions  were 
given  in  the  act  providing  for  the  construction  of  the  additions,  that  the 
wings  should  be  completed  and  furnished  for  the  sum  not  exceeding  Five 
Hundred  Thousand  Dollars,  and  that  the  Board  should  not  pay  for  mater- 
ials produced  in  Montana  a  greater  sum  than  that  for  which  materials  of 
like  kind  and  character  could  be  procured  elsewhere.  It  was  later  the 
intention  of  many  of  you,  as  indicated  in  your  request  for  a  special  ses- 
sion, to  change  these  directions.  If  such  is  now  your  desire,  this  is  an 
opportune  time  to  do  so.  There  should  be  some  common  basis  for  an 
agreement  between  the  two  branches  of  this  Assembly  upon  a  matter  of 
such  vital  interest  to  the  people  of  the  State,  and  I  submit  that  in  fairness 
to  the  Board  of  Examiners,  some  definite  action  should  be  taken. 

(Signed.)  EDWIN  L.  NORMS,  Governor. 

The  following  communication  was  received  from  Butte: 
Clerk  of  Senate: 

Building  Trades  Council  in  session  declare  for  the  use  of  Montana 
material  made  under  union  conditions  in  the  new  wings  of  the  Capitol. 

(Signed.)  J.  B.  FINLAY,   Secretary. 

Read   and  filed. 

The  following  communication  from  the  House  was  received  and  read: 
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House  of  Representatives,  Helena,  Mont.,  Dec.  29,  1909. 
To  the  President  of  the  Senate: 

You  are  hereby  notified  that  the  following  motion  was  introduced  and 
adopted  by  the  House: 

I  move  that  the  Speaker  appoint  a  Select  Committee  of  the  House  to 
consist  of  three  (3)  members  to  act  with  a  like  Committee  of  the  Senate 
and  that  the  Senate  be  requested  to  make  such  appointmnt  to  the  end 
that  this  joint  committee  meet  with  the  Board  of  Examiners,  whom  we 
are  informed  are  ready  and  willing  to  meet  to  see  if  something  can  not  be 
done  to  provide  stone  produced  in  Montana  for  the  Capitol  Wings. 

CRUTCHFIELD,  Chairman. 
Respectfully, 

(Signed.)  CHAS.  Z.   POND,   Chief  Clerk. 

On  motion  by  Romney,  seconded  by  Annin,  the  following  motion  was 
adopted : 
Mr.  President: 

I  move  that  a  committee  of  three  be  appointed  to  act  with  a  like  com- 
mittee from  the  House  to  meet  the  Capitol  Building  Commission  in  rela- 
tion to  the  question  under  consideration  for  which  we  were  called. 

(Signed.)  ROMNEY. 

Motion  prevailed. 

President  appointed  the  following  committee:  Donlan,  Everett  and 
McCarthy. 

Senate  recessed  at  10:20  subject  to  call  of  chair. 

Eleven  twenty-five  P.  M.  Senate  resumed. 

President  in  the  chair." 

On   motion  of  Cowgill,  Senate  adjourned  until   9   A.   M.   tomorrow. 

W.  R.  ALLEN,  President. 
NATHAN  GODFREY,   Secretary. 


FOURTH    DAY. 

Senate   Chamber,  Helena,   Mont.,   Dec.   30th,   1909. 

Senate  convened  at  9  A.  M. 

President  in  the  chair. 

Owing  to  lack  of  quorum.  President  announced  a  recess  until  9:30 
A.  M. 

Nine-thirty  A.  M.  Senate  resumed. 

President  in  the  chair. 

Owing  to  lack  of  quorum  Senate  recessed  until  10  A.  M. 

Ten  A.  M.  Senate  re-convened. 

President  in  chair. 

Roll  call.     Quorum  present. 

Prayer  by  Chaplain. 

Journal  of  yesterday's  proceedings  read  and  approved. 

On  motion  of  Selway,  seconded  by  Cowgill,  Senate  recessed  until 
10:45  A.  M. 

Ten  forty-five  A.  M.  Senate  resumed. 
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President  in  chair. 

On  motion  Senate  recessed  subject  to  call  of  chair. 

Senate  resumed  10:55  A.  M. 

President  in  chair. 

Report  of  Joint  Conference  Committee  as  follows: 
To  the  Honorable  Senate  and  House  of  Representatives. 
Gentlemen: 

We,  your  joint  committee  of  the  House  and  Senate,  appointed  for  the 
purpose  of  confering  with  the  State  Board  of  Examiners  respecting  the 
building  stone  to  be  used  in  the  construction  of  the  proposed  additions 
to  the  capitol,  respectfully  report  that  we  conferred  with  the  Board  of 
Examiners  and  thoroughly  discussed  and  considered  the  subject,  and  at 
conclusion  thereof  it  was  unanimously  agreed  that  a  Bill  be  at  once  pre- 
pared and  introduced  providing  for  an  additional  bond  issue  against  the 
Public  Building  Land  Grant  of  One  Hundred  and  Fifty  Thousand  Dollars, 
which  sum,  or  so  much  thereof  as  may  be  necessary  to  be  expended  by 
the  Board  of  Examiners  for  the  purchase  and  use  of  Montana  granite 
in  said  proposed  additions,  with  understanding,  however,  that  if  granite 
cannot  be  obtained  within  the  amount  of  such  additional  appropriation 
that  the  board  shall  proceed  with  its  work  under  the  existing  contract. 

We  also  recommend  that  in  the  construction  of  the  additions  or  modi- 
fications of  exterior  plans,  should  same  be  found  necessary  or  desirable, 
that  the  architect  and  the  Board  of  Examiners  shall  have  in  view  the 
probable  refacing  of  the  present  building  with  granite  so  as  to  conform 
with  the  wings,  and  it  is  the  sense  of  your  committee  that  at  earliest 
opportunity,  and  as  soon  as  the  funds  derived  from  the  Public  Building 
Land  Grant  will  permit,  that  the  present  building  be  so  refaced  with 
granite. 

Respectfully   submitted, 

(Signed.)  DONLAN,  Chairman  Joint  Committee. 

JNO.    MacGINNIS. 
CHAS.    M.    CRUTCHFIELD. 
J.    A.    WERNER. 
THOS.   M.  EVERETT. 

j.  c.  McCarthy. 

On  motion  of  Donlan,  duly  seconded,  that  the  report  be  adopted. 
Division  called  for  and  adopted  by  vote  of  eleven  ayes  and  nine  noes." 
On   motion    of    Donlan    seconded    by    MeCone,    the    Senate    recessed 
until  11:30  A.  M.   ■ 

Eleven-thirty   A.   M.   Senate   resumed. 

President  in  chair. 

On  motion  duly  seconded,  Senate  recessed  until  12  M. 

Twelve  M.  Senate  resumed. 

President  in  chair.  \ 

On  motion  duly  seconded,  recess  continued  subject  to  call  of  chair. 

Twelve  thirty-five  Senate  resumed. 

President  in  chair. 

The  following  communication  received  from  the  House: 
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House  of  Representatives,  Helena,  Mont.,  Dec.  30,  1909. 
Mr.  President: 

I  am  directed  by  the  House  to  inform  your  Honorable  Body  that 
the  Joint  Committee  Conference  report  consisting  of  Three  Members  from 
the  Senate  and  Three  Members  from  the  House  relating  to  an  additional 
Bond  issue  of  One  Hundred  and  Fifty  Thousand  Dollars  for  building  of 
Capitol  Wings,  was  adopted  by  the  House. 
Respectfully, 
(Signed.)  CHAS.  Z.   POND,   Chief  Clerk. 

The  following  telegram  was  received,  read  and  filed. 

Butte,  Montana,  Dec.  30,  1909. 
Legislative  Assembly: 

If  the  State  or  its  contractor  will  furnish  the  labor  and  pay  the 
freight  about  ten  cents  per  cubic  foot  the  Montana  Marble  Company  will 
donate  the  use  of  its  quarry  and  mill  plants  and  all  marbe  for  exterior 
and  interior  of  Capitol  wings.  Associate  Architect  Link  can  advise  as  to 
desirability  and  whether  or  not  the  combination  with  main  building  would 
be  ornate. 

(Signed)  SEWELL  DAVIS,   Gen.  Mngr. 

Donlan  asked  unanimous  consent  for  introduction  of  bill  without 
previous  notice. 

Granted. 

First  and  second  reading  of  Senate  Bills: 

Senate  Bill  No.  1  read  first  and  second  time  by  title  only  and  con- 
sidered read  at  length.     Was  referred  to  Committee  on  Public  Buildings. 

On  motion  the  Senate  recessed  until  12:45  P.  M. 

Twelve  forty-five  P.  M.  Senate  resumed. 

President  in. chair. 

Standing  Committees  reported  as  follows: 

Senate   Chamber. 
Mr.  President: 

Your  committee  on  Public  Buildings  to  whom  was  referred  Senate 
Bill  No.  1,  relating  to  use  of  Building  Stone  in  the  construction  of  of  pro- 
posed addition  to  the   State  Capitol  recommend  it  be  provided. 

METCALF,   Chairman. 

Report  Adopted. 

On  motion  Senate  recessed  until  2:30  P.  M. 

Twojthirty  P.  M.  Senate  resumed. 

President  in  chair. 

On  motion  of  Edwards,  seconded  by  McCone,  that  recess  be  taken 
until  such  time  as  Printing  Committee  is  ready  to  report. 

Motion  carried. 

Five-fifteen  P.  M.  Senate  resumed. 

President  in  chair. 

Chairman  of  Printing  Committee  made  following  report: 

Senate  Chamber,   Helena,  Mont.,   Dec.   30,   1909. 
Mr.  President: 

Your  committee  to  whom  Senate  Bill  No.  1  was  referred  beg  leave 
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to  report  the  same  has  been  correctly   printed. 

SANDERS,  Chairman  Printing  Committee. 

On  motion  report  was  adopted  and  Senate  Bill  No.  1  referred  to 
General  File. 

On  motion  by  Donlan,  duly  seconded,  Senate  resolved  itself  into  a 
Committee  of  the  Whole  for  consideration  of  Senate  Bill  No.  1. 

McCarthy  in  the  chair. 

Committee  arose. 

Senate  resumed. 

President  in  chair. 

McCarthy,  chairman  of  the  Committee  of  the  Whole,  reported  as 
follows : 

Senate  Chamber,  Helena,  Montana,  December  30,  1909. 
Mr.  President: 

Your  committee  having  had  under  consideration  Senate  Bill  No.  1, 
instructs  me  to  report  and  recommend  that  the  same  do  pass. 

(Signed.)  MCCARTHY,   Chairman. 

Report  adopted. 

Referred  to  calender  for  third  reading. 

Senate  Bill  No.  1,  read  third  time  and  passed  by  the  following  vote: 

Ayes:  Annin.  Cardwell,  Cockrell,  Donlan.  Everett,  Haviland,  Kessler, 
Long,  Muffly,  McCarthy,  Romney,  Sanders  and  Tooley. 

Noes:  Cowgill,  Edwards,  Fairbanks,  Metcalf,  McCone,  McDonnell, 
Selway  and  Sykes. 

Title  agreed  to  and  transmitted  to  the  House  for  its  concurrence. 

On  motion  of  McCarthy,  duly  seconded,  the  Senate  recessed  until 
6:30  P.  M. 

Six-thirty  P.  M.  Senate  resumed  and  announced  recess  subject  to 
call  of  Chair. 

Six-fifty  P.  M.  Senate  resumed. 

President  in  chair. 

Report  of  Standing  Committees. 

Senate  Chamber,  Helena,  Mont.,  Dec.   30,   1909. 
Mr.  President: 

Your  Committee  on  Enrollment,  to  whom  was  referred  Senate  Bill 
No.   1,   report   same  correctly   enrolled. 

(Signed)  McCONE,   Chairman. 

Report  adopted. 

House  of  Representatives,  Helena,  Mont.,  Dec.  30,  1909. 
Mr.  President: 

I  am  directed  by  the  House  to  inform  your  Honorable  Body  that 
Senate  Bill  No.  1  having  been  read  three  times  and  concurred  in  is  here- 
with returned. 

Respectfully, 

(Signed.)  CHAS.   Z.   POND,   Chief   Clerk. 

The  President  announced  that  he  was  about  to  sign  Senate  Bill  No. 
1  and  same  was  signed  in  open  session. 

On  motion  of  Edwards,  seconded  by'Kessler,  the  President  appointed 

Cockrell   and   Sykes,   to   notify  the 


20  '  SENATE  JOURNAL 

Governor  that  the  Senate  is  now  ready  to  adjourn  and  ask  him  if  he  has 
anw  further  communication  to  make. 

On  motion  of  Edwards,  seconded  by  Kessler,  the  President  appointed 
a  committee  consisting  of  McCone,  Annin  and  Tooley  to  notify  the  House 
the  Senate  had  finished  its  business  and  was  ready  to  adjourn  Sine  Die. 

McCarthy,  Chairman  of  Committee  to  notify  the  House  the  Senate 
was  ready  to  adjourn  reported  that  it  had  performed  its  duty  and  com- 
mittee was  discharged  with  thanks. 

Edwards,  Chairman  Committee  to  wait  on  his  Excellency,  the  Gov- 
ernor, reported  that  it  had  performed  its  duty  and  that  the  Governor  had 
no  further  communication  to  make  . 

The  Committee  was  discharged  with  thanks. 

On  motion  of  Cockrell,  seconded  by  Sykes,  the  Senate  of  the  First 
Extraordinary  Session  of  the  Eleventh  Legislative  Assembly  adjourned 
Sine  Die. 

W.  R.  ALLEN,  President. 
NATHAN  GODFREY,   Secretary. 

We  hereby  certify  that  the  foregoing  consisting  of  pages  37  to  55 
inclusive  constitutes  and  is  the  Journal  of  the  Eleventh  Legislative 
Assembly  of  the  State  of  Montana,  First  Extraordinary  Session. 

W.  R.  ALLEN,  President. 
NATHAN  GODFREY,   Secretary. 

The  Governor  in  his  message  extended  the  assistance  of  the  clerical 
help  from  the  different  executive  offices  and  valuable  assistance  was  rend- 
ered from  the  Attorney  General's  office,  Secretary  of  the  State,  Auditor's 
office,  Treasurer's  office  and  the  Bureau  of  Agriculture,  Labor  and  Indus- 
try. 

NATHAN   GODFREY,    Secretary. 
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FIRST    DAY. 

State  Capitol,  Helena,  Mont.,  Monday,   Dec.   27,   1909. 

Pursuant  to  the  proclamation  of  His  Excellency,  Governor  Edwin  L. 
Norris,  the  House  Assembly  of  the  Eleventh  Legislative  Assembly  met  in 
Extraordinary  Session  at  12  o'clock  M. 

Mr.  Speaker  in  the  chair. 

Roll  call.     Quorum  present. 

Prayer  by  Rev.  D.  B.  Price. 

The  Governor's  proclamation  read. 

Whereas,  a  large  number  of  the  members  of  the  legislative  assembly 
have  requested  of  me  that  the  legislature  be  convened  in  extraordinary 
session  for  the  purpose  of  making  such  additional  appropriations  as  will 
permit  the  use  of  Montana  stone  in  the  construction  of  the  addiitons  to 
the  Montana  State  Capitol;  while  others  have  requested  that  an  extra- 
ordinary session  be  convened  to  the  end  that  there  may  be  an  additional 
appropriation  to  permit  the  largest  possible  use  of  Montana  materials  in 
the  construction  of  the  said  additions;  and  all  members  so  requesting 
have  agreed  that  they  will  attend  and  serve  at  such  session  without  cost 
to  the  state;   and 

Whereas,  The  act  authorizing  the  construction  of  the  said  additions 
(Sec.  XIV,  Chap.  63,  Session  Laws  of  1909)  limits  the  price  which  may  be 
paid  for  Montana  materials  to  a  sum  for  which  materials  of  like  kind  and 
character  may  be  procured  elsewhere;  and  the  amount  so  appropriated 
in  said  act  is  not  sufficient  to  enable  the  state  board  of  examiners  to  use 
Montana  materials  exclusively  in  the  said  additions;  -and 

Whereas,  Certain  Montana  producers  of  and  dealers  in  materials 
entering  into  the  construction  of  the  said  additions  have  expressed  their 
ability  and  desire  to  furnish  materials  in  the  event  that  sufficient  addi- 
tional funds  are  made  available  to  enable  them  to  compete  with  producers 
and  dealers  elsewhere;  and 

Whereas.  There  is  a  strike  in  progress  at  the  Bedford  quarries,  where 
stone  woud  likely  be  obtained  by  the  contractors  to  whom  the  contract  for 
the  construction  of  the  additions  has  been  awarded,  which  strike  might 
cause  delay  in  securing  stone  and  might  also  render  the  use  of  Bedford 
stone  undesirable;    and 

Whereas,  The  Eleventh  Legislative  Assembly,  through  an  evident 
oversight  failed  to  provide  an  appropriation  for  the  maintenance  of  the 
publicity  department  of  the  state  bureau  of  agriculture,  labor  and  industry 
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for  the  year  1910,  by  reason  of  which  oversight  said  department  will  be 
forced  to  discontinue  in  the  coming  year  the  very  effective  and  excellent 
work  it  is  doing  for  the  advertising  of  the  resources  of  Montana,  unless 
provision  is  made  by  the  legislature  for  its  continuance; 

Now,  therefor,  I,  Edwin  L.  Norris,  Governor  of  the  State  of  Montana, 
do  hereby  convene  the  Eleventh  Legislative  Assembly  in  extraordinary 
session,  at  Helena,  the  capital  of  said  state,  at  12  o'clock  M.,  on  Monday, 
the  twenty-seventh  day  of  December,  A.  D.  1909,  for  the  following  pur- 
poses, to-wit: 

First,  To  consider  and,  if  found  desirable,  to  appropriate  such  addi- 
tional sum  as  may  be  necessary  to  permit  the  purchase  of  materials  of 
every  kind  or  character  produced  or  manufactured  in  Montana,  that  may 
be  used  in  construction  of  the  capitol  additions  and  to  make  any  amend- 
ments to  the  act  authorizing  the  construction  of  said  additions  as  the 
legislative  assembly  in  its  wisdom  may  deem  advisable. 

Second,  To  make  an  appropriation  for  the  support  of  the  publicitv 
department  and  for  advertising  the  resources  of  the  state  for  the  fiscal 
year  1910. 

Given  under  my  hand  and  the  great  seal  of  the  state,  this  seventeenth 
day  of  December,  A.  D.,  one  thousand  nine  hundred  and  nine. 

(Seal.)  EDWIN  L.   NORRIS. 

By  the  Governor: 

A.  N.  YODER,  Secretary  of  State. 

A  Committee  from  the  Senate  reported  that  the  Senate  was  organized 
and  ready  for  business. 

On  motion  of  Burke,  Burke  of  Deer  Lodge  and  Cummings  of  Chou- 
teau were  appointed  by  the  Speaker  to  notify  the  Senate  that  the  House 
was  ready  for  business. 

On  motion  of  Gibson,  Mr.  Speaker  appointed  Gibson,  Whaley  and 
Wilham  a  committee  to  notify  the  Governor  that  the  House  was  ready 
to  receive  his  message. 

The  following  communications   were  read: 

Helena,  Dec.   27,   1909. 
To  the  Members  of  the  House  of  Representatives: 

The  management  of  the  Montana  State  Fair  extends  a  cordial  invita- 
tion to  the  members  of  the  House  of  Representatives  to  visit  its  per- 
manent exhibit  in  the  Kohrs  building  on  Fuller  Avenue,  two  doors  below 
the  Montana  Club.  The  offices  will  be  kept  open  evenings  for  the  pur- 
pose of  receiving  Montana's  solons. 
Very  respecfully, 

W.  M.  BIGGS,  Chairman  Exc.  Com. 
Helena,  Dec.  26,  1909. 
To  the  Speaker  of  the  House: 

The  Capitol,  Helena. 
Dear  Sir: 

Through  you  we  beg  to  extend  to  the  members   of  the  House  the 
privileges  and  courtesies  of  the  Lambs  Club,  during  the  present  session. 
Very  respectfully, 

GEORGE  J.   JOYCE,   Secretary. 
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On  motion  House  took  a  recess  for  thirty  minutes. 

House  resumed. 

Mr.  Speaker  in  the  chair. 

The  Senate  being  in  waiting  was  admitted. 

The  President  of  the  Senate  took  the  chair  and  ordered  the  Secrtary 
of  the  Senate  to  call  the  roll  of  the  Senate.  A  quorum  was  found 
present. 

The  Chief  Clerk  called  the  roll  of  the  House  and  found  a  quorum 
present. 

JOINT   SESSION. 

The  Governor  being  reported  in  waiting  was  admitted  and  escorted 
to  the  clerk's  desk  and  read  his  message. 

Upon  conclusion  of  the  Governor's  Message,  on  motion  of  Senator 
McCarthy,  the  joint  session  dissolved  and  the  Senate  retired  from  the 
Hall  of  the  House. 

House  resumed. 

Mr.  Speaker  in  the  chair. 

The  following  motion  was  offered. 

Helena,  Mont.,  Dec.  27,  1909. 

Mr.  Speaker: 

I  move  that  the  Governor's  message  be  referred  to  a  special  com- 
mittee of  eleven  (11)  to  be  appointed  by  the  Speaker. 

Report  adopted. 

The  Speaker  appointed  the  following  committee: 

Crutchfield,  Cluston,  Norton,  Warren,  Owenhouse,  Woody,  Eliel, 
Hutchinson,  Connelly,  Thompson. 

On  motion  of  Burke  the  House  adjourned  until  10:30  to-morrow,  Dec. 
28,  out  of  respect  to  the  memory  of  Senator  Daly  of  Deer  Lodge  County. 

W.  W.  MCDOWELL,  Speaker. 

CHAS.  Z.  POND,  Chief  Clerk. 


SECOND   DAY. 

Tuesday,    Dec.    28,    1909. 

House  met  pursuant  to  adjournment  at  10:30  A.  M. 

Mr.  Speaker  in  the  chair. 
Prayer  by  Rev.  Price. 

Roll  call.     Quorum  present. 

Minutes  of  yesterday's  session  read  and  approved. 

House  Bill  No.  1,  introduced  by  Appropriations  Committee  was  read 
a  first  and  second  time  and  referred  to  Appropriations  Committee. 

House  Bill  No.  2  read  a  first  and  second  time  and  referred  to  Com- 
mittee on  Appropriations. 

On  motion  of  Gray,  House  recessed  until  11:30. 

HOUSE  RESUMED. 
Mr.  Speaker  in  the  chair. 
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REPORT  OF  SELECT  COMMITTEE. 

The   Committee   appointed   to   consider   the   Governor's    Message   re- 
ported as   follows: 
Mr.  Speaker: 

Your  Committee  appointed  to  conseder  the  Governor's  Message  beg 
leave  to  report  as  follows:  That  the  Speaker  appoint  a  committee  con- 
sisting of  five  members  to  meet  with  a  committee  of  like  number  of  Sen- 
ators to  consider  that  portion  of  the  message  relating  to  the  construc- 
tion of  the  wings  to  the  State  Capitol  building:  That  that  portion  of  the 
message  relating  to  the  publicity  department  of  our  state  be  referred  to 
the  Committee  on  Appropriations. 

CRUTCHFIELD,  Chairman. 
December  28,  1909. 

Read  and  adopted. 

The  Speaker  appointed  the  following  committee  to  confer  with  a  like 
committee  of  the  Senate  to  consider  the  Governor's  Message:  Pierson  of 
Carbon,  Burke  of  Deer  Lodge,  Crutchfield  of  Ravalli,  Cummings  of  Chou- 
teau, Maxwell  of  Dawson 

On  motion  of  of  Norton,  House  recessed  until  2  o'clock. 

HOUSE  RESUMED. 
Mr.  Speaker  in  the  chair. 

REPORT  OF  STANDING  COMMITTEES. 
The  Committee  on  Appropriations  reported  as  follows: 

Helena,  Mont.,  Dec.   28,  1909. 
Mr.  Speaker: 

Your  Committee  on  Appropriations  to  whom  was  referred  House 
Bill  No.  1,  beg  leave  to  report  as  follows:  We  recommend  the  passage 
of  the  same  with  the  following  amendment:  By  striking  out  the  word 
"Thirty"  in  line  10  of  Section  Two  and  inserting  in  lieu  thereof  the  word 
"Twelve." 
Adopted. 

MESSAGES  FROM  THE   SENATE. 
The  following  messages  were  received  and  read: 

RESOLUTIONS  ON  THE  DEATH  OF  SENATOR  PATRICK  J.  DALY. 

Introduced  by  Senate  Body. 

WHEREAS,  since  the  adjournment  of  the  Eleventh  Legislative 
Assembly,  the  State  of  Montana,  the  county  of  Deer  Lodge,  and  this  body 
have  sustained  an  irreparable  loss  in  the  death  of  Patrick  J.  Daly;  and, 

WHEREAS,  the  Eleventh  Legislative  Assembly  is  now  convened  in 
extraordinary  session  by  his  Excellency,  the  Governor  of  Montana,  we, 
the  members  of  the  Senate,  accept  this,  the  first  opportunity  of  expres- 
sing our  appreciation  of  our  distinguished  colleague's  patriotism,  friend- 
ship and  efficiency  service  as  a  member  of  this  body: 

THEREFORE,  BE  IT  RESOLVED: 

FIRST:  That  the  Senate  has  heard  with  profound  sorrow  of  the 
death  of  the  Hon.  Patrick  J.  Daly,  late  Senator  from  Deer  Lodge  County; 

SECOND:      That  the  business  of  the  Senate  be  now  suspended,  that 
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opportunity  may  be  given  for  .tributes  to  the  memory  of  the  Hon.  Patrick 
J.  Daly; 

THIRD:  That  the  Clerk  of  the  Senate  communicate  these  resolu- 
tions to  the  House. 

FOURTH:  That,  as  a  mark  of  respect  to  his  memory,  the  Senate  do 
now  adjourn  until  2  o'clock  P.  M. 

FIFTH:  That  the  Clerk  be  instructed  to  communicate  a  copy  of 
these  resolutions  to  the  family  of  the  deceased. 

Helena,  Montana,  Dec.  28,  1909. 
Mr.  Speaker: 

I  am  directed  by  the   Senate   to    inform   your    Honorable    Body   that 
the  following  resolutions  were  adopted  and  I  am  authorized  to  transmit 
them  to  the  House  and  are  herewith  transmitted. 
Respectfully, 

NATHAN  GODFREY,   Secretary. 
Helena,  Montana,  Dec.  28,  1909. 
Mr.  Speaker: 

I  am  directed  by  the   Senate   to    inform   your    Honorable    Body   that 
Senate  Joint  Resolution  No.  1  was  introduced  by  Edwards,  read  first  and 
second  time,  and  referred  to  the  Committee  on  Public  Buildings. 
Respectfully, 

NATHAN  GODFREY,  Secretary. 
Helena.  Montana,  Dec.  28,  1909. 
Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  your  Honorable  Body  that 
on  motion  of  Everett,  seconded  by  Meyer,  the  following  resolution  was 
passed: 

I  move  the  continuation  of  all  standing  committees  of  the  Eleventh 
Regular  Legislative  Session,  and  the  following  employees  be  authorized 
for  Special  Session:  Nathan  Godfrey,  Secretary;  C.  B.  Gibbs,  Sergeant- 
at-Arms;  Charles  Rader,  Door-keeper;  the  Reverend  McNamee,  Chaplain; 
Frank  Burke,  Page. 

Respectfully, 

NATHAN  GODFREY,  Secretary. 
Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  your  Honorable  Body  that 
the  President  has  appointed  the  following  Committee:  Senators, 
McCone,  Tooley,  Edwards,  Long  and  Romney.  As  requested  by  com- 
munication from  the  House  to  consider  that  part  of  the  Governor's  mes- 
sage relating  to  construction  of  Capitol  wings. 
Respectfully, 

NATHAN  GODFREY,  Secretary. 

REPORTS   OF   STANDING  COMMITTEES. 

Helena,  Montana,  Dec.  28,  1909. 
Mr.  Speaker: 

Your  Committee  on  Printing  beg  leave  to  report  H.  B.  No.  1  correctly 
printed. 

O'DONNELL.  Chairman. 
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Report  received  and  bill  referred  to  General  Orders. 

Helena,  Montana,  Dec.  28,  1909. 
Mr.  Speaker: 

I  hereby  move  that  in  as  much  as  there  is  a  balance  in  the  Stato 
Treasury  of  $5,777.40  from  the  appropriation  made  at  the  Regular  Session 
of  the  Eleventh  Legislative  Assembly  to  pay  the  per  diem  and  mileage 
of  the  members  of  the  Eleventh  Legislative  Assembly  that  the  Speaker 
and  Olerk  of  the  House  make  the  usual  certificate  for  mileage  and  per 
diem  of  all  members  in  attendance  upon  the  special  session  of  the 
Eleventh  Legislative  Assembly  convened  on  Dec.  27,  1909,  in  order  that 
such  members  as  desire  to  present  their  claims  for  mileage  and  per  diem 
to  the  State  Auditor,  may  do  so. 

A.  BUTZERIN. 

Referred  to  Judiciary  Committee. 

MacGinniss  asked  unanimous  consent  to  introduce  a  bill. 

Consent  granted  and  H.  B.  No.  3,  "A  bill  for  an  Act  to  provide  for  the 
issue  and  sale  by  the  State  Board  of  Examiners  of  Bonds  for  the  purpose 
of  erecting  wings  to  the  State  Capitol  building,  and  to  provide  for  the 
erection  of  said  wings  under  the  authority  and  direction  of  the  said  Board 
of  Examiners  and  for  the  sale  of  sufficient  land  belonging  to  the  state  to 
redeem  the  bonds  so  issued,"  was  read  a  first  and  second  time  and  re- 
ferred to  Committee  on  Ways  and  Means. 

On  motion  House  adjourned  until  10  A.  M.  to-morrow. 

W.  W.  McDOWELL,  Speaker. 

CHAS.  Z.  POND,  Chief  Clerk. 

THIRD  DAY. 

House  met  pursuant  to  adjournment  at  10  A.  M. 

Mr.  Speaker  in  the  chair. 

Prayer  by  the  Rev.  D.  B.  Price. 

Roll  call.     Quorum  present. 

Minutes  of  yesterday  read  and  approved. 

REPORT    OF   STANDING   COMMITTEES. 

Helena,  Montana,  Dec.  28,  1909. 
Mr.  Speaker: 

Your  Committee  of  Ways  and  Means  to  whom  was  referred  H.  J. 
Res.  No.  1,  and  the  majority  and  minority  reports  on  S.  J.  Res.  No.  1,  beg 
leave  to  report  as  follows: 

1.  That  the  majority  report  on  S.  J.  Res.  No.  1  be  laid  on  the  table. 

2.  That  the  minority  report  on  S.  J.  Res.  No.  1  be  laid  on  the  table. 

3.  That  H.  J.  Res.  No.  1  be  amended  by  adding  to  the  last  line  as  fol- 
lows: "and  the  State  Contractor  be  required  to  advertise  for  bids  for 
building  stone  quarried  and  prepared  within  the  State  of  Montana,  sub- 
ject to  the  approval  of  the  State  Board  of  Examiners,  and  that  such  board 
be  authorized  to  reimburse  the  contractor  for  the  extra  cost  of  Montana 
building  stone  over  and  above  the  cost  of  the  building  stone  heretofore 
approved  by  the  said  board"  and  that  as  amended  said  resolution  do 
pass. 

MacGINNISS,  Chairman. 
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Report  adopted. 

COMMUNICATIONS  FROM  THE  SENATE. 
The  following  messages  were  received  from  the  Senate  and  read: 
Mr.  Speaker: 

I  am  directed  by  the   Senate   to    inform   your    Honorable    Body   that 
H.  B.  No.  1,  introduced  by  Kilgallon,  having  been  read  three  several  times 
and  concurred  in  is  herewith  returned. 
Respectfully, 

NATHAN   GODFREY,   Secretary. 
Senate  Joint  Resolution  No.  1  was  read  and  on  motion  indefinitely 
postponed. 

On  motion  House  resolved  itself  into  Committee  of  the  whole  for  the 
consideration  of  H.  J.  R.  No.  1. 
Berkin  in  the  chair. 

HOUSE  RESUMED. 

Committee  of  the  whole  reported  as  follows: 
Mr.  Speaker: 

Your  Committee  of  the  Whole  having  had  under  consideration  H.  B. 
No.  1,  beg  leave  to  report  having  had  the  same  under  consideration  and 
recommend  that  the  same  do  pass  as  adopted. 

BERKIN,  Chairman. 

Committee  on  Appropriations  submitted  a  majority  and  minority 
report. 

On  motion  the  minority  report  was  adopted. 

Helena,  Mont.,  Dec.  28,  1909. 
Mr.  Speaker: 

We,  a  majority  of  your  Committee  of  Appropriations  to  whom  was 
referred  H.  B.  No.  3,  beg  leave  to  report  as  follows: 

We  recommend  the  same  for  passage  with  the  following  amendments: 

First:  Amend  Section  15  by  striking  out  the  words  "first  day  of 
January"  and  inserting  in  lieu  thereof  the  words  "first  day  of  September." 

Second:  Amend  Section  14  so  that  the  same  will  read  as  follows, 
"and  the  owners  of  all  granite  quarries  in  the  State  of  Montana  shall  be 
afforded  an  opportunity  to  submit  to  the  State  Board  of  Examiners  sam- 
ples of  granite  taken  from  such  quarries  together  with  bids  for  the 
furnishing  of  the  same. 

Third:  Add  thereto  an  additional  Section  to  read  as  follows:  The 
money  arrived  from  the  issue  and  sale  of  One  Hundred  Thousand  Dol- 
lars of  Bonds  hereby  authorized  shall  only  be  used  in  the  event  said 
wings  shall  be  constructed  from  granite  from  some  quarry  in  the  State  of 
Montana  and  if  it  shall  appear  to  the  State  Board  of  Examiners  that  the 
said  One  Hundred  Thousand  Dollars,  in  addition  to  the  Five  Hundred 
Thousand  Dollars  heretofore  provided  for  will  be  sufficient  to  construct 
said  wings  from  granite  from  some  quarry  in  the  State  of  Montana,  then 
the  One  Hundred  Thousand  Dollars  of  bonds  hereby  authorized  shall  not 
be  issued  by  said  Board  of  Examiners  and  no  amount  in  excess  of  the 
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Five  Hundred  Thousand  Dollars  heretofore  provided  for  shall  be  used  for 
the  construction  and  furnishing  of  said  wings. 

KILGALLON,  Chairman. 
E.   J.    OWENHOUSE. 
FRANK  S.  METZEL. 
ED.    BURKE. 
FRANK   ELIEL. 
JAS.   SHOEMAKER. 
JAS.    HUNTER. 
O.  E.  WILHAM. 
Minority  report. 

Helena,  Mont.,  Dec.  29,  1909. 
Mr.  Speaker: 

We  a  minority  of  your  Committee  of  Appropriations  to  whom  was 
referred  H.  B.  No.  3,  beg  leave  to  report  as  follows: 

We  recommend  the  same  for  passage  with  the  following  amend- 
ments: 

First:  Amend  Section  14  so  that  the  same  will  read  as  follows: 
"Section  14.  The  wings  of  said  Capitol  Building  shall  be  constructed  of 
granite,  or  some  other  suitable  building  stone  procured  from  some  quarry, 
or  some  other  suitable  building  stone  procured  from  some  quarry  in  the 
State  of  Montana,  and  the  owners  of  all  quarries  in  the  State  of  Montana 
shall  be  offered  an  opportunity  to  submit  to  the  State  Board  of  Exam- 
iners samples  of  stone  taken  from  such  quarries  together  with  bids  for 
furnishing  the  same. 

Second:  Amend  Section  15  by  striking  out  the  words  "first  day  of 
January"  and  inserting  in  lieu  thereof  the  words  "first  day  of  September.'* 

WOODY. 
CLUSTON. 
Reported  adopted. 
House  adjourned  until  2:30  P.  M. 

HOUSE  RESUMED. 

Mr.  Speaker  in  the  chair. 

Committee  on  Engrossment  reported  as  follows: 

Helena,  Mont.,  Dec.  29,  1909. 
Mr.  Speaker: 

We,  your  Committee  on  Engrossment,  beg  leave  to  report  H.  B.  No. 
1,  as  correctly  engrossed. 

WARREN,  Chairman. 

H.  B.  No.  1,  was  read  a  third  time  and  passed  by  the  following  vote. 
Ayes:  Allen,  Brewster,  Berkin,  Butzerin,  Byrnes,  Clayberg,  Coit,  Con- 
nelly, Crouch,  Cummings  H.  T.,  Cummings  T.  A.,  Dowling,  Edgerton, 
Eliel,  Garber,  Barber,  Gibson,  Groff,  Hall,  Hanifen,  Hayes,  Hunter, 
Hutcjiinson,  Jacobson,  Kelfey,  Kilgallon,  Largey,  Lowney,  Maxwell,  Mel- 
zel,  Murray,  McCoy,  O'Donnell,  Owenhouse,  Pomeroy,  Roy,  Shaw,  Smith. 
Thompson,  Swick,  Ward,  Warren,  Werner,  Wilham,  Woody,  Mr.  Speaker. 
—Total  46. 
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COMMUNICATIONS  FROM  THE  SENATE. 
Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  your  Honorable  Body  that 
S.  J.  R.  No.  1,  having  been  read  three  several  times  and  passed,  is  here- 
with transmitted  for  your  concurrency. 

Yours  Respectfully, 

NATHAN  GODFREY,   Secretary. 
Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  your  Honorable  Body  that 
H.  J.  R.  No.  1,  having  been  read  first  and  second  times  and  printed  is 
herewith  returned. 

Respectfully, 

NATHAN   GODFREY,   Secretary. 
On  motion  of  O'Donnell,  House  recessed  30  minutes. 

HOUSE    RESUMED. 
Mr.  Speaker  in  the  chair. 

REPORT  OF  STANDING  COMMITTEES. 

Helena,  Mont.,  Dec.  29,  1909. 
Mr.  Speaker: 

We,  your  Committee  on  Printing  beg  leave  to  report  H.  J.  R.  No.  I, 
correctly  printed. 

O'DONNELL,  Chairman. 
Mr.  Speaker:  . 

Your  Committee  on  Printing  beg  leave  to  report  H.  B.  No.  3  correctly 
printed. 

O'DONNELL,   Chairman. 
Mr.  Speaker: 

Your  Committee  on  Judiciary  to  whom  was  referred  Butzerin's. 
motion,  beg  leave  to  report  as  follows:  That  said  question  or  motion  be 
referred  to  the  Attorney  General  for  an  opinion  and  further  that  the 
Attorney  General  be  requested  to  furnish  his  opinion  as  soon  as  possible. 

ATTORNEY,    Chairman. 

HOUSE  RESUMED. 
Mr.  Speaker  in  the  chair. 

The  Committee  of  the  Whole  reported  as  follows: 
Mr.  Speaker: 

Your  Committee  of  the  Whole  to  whom  was  referred  H.  J.  R.  No.  I, 
report  same  back  with  recommendation  that  same  do  pass. 

EDGERTON,    Chairman. 
Report  adopted. 
House  recessed  until  called  to  order  by  Mr.  Speaker. 

HOUSE   CALLED   TO  ORDER. 

H.  J.  R.  No.  1,  was  read  a  third  time  and  passed  by  the  following 
vote: 

Ayes:  Allen,  Berkin,  Burke,  Butzerin,  Byrnes,  Christler,  Clayberg, 
Cluston,  Coit,  Connelly,  Crouch,  Crutchfield,  Cummings,  Cummings,  Dowl- 
ing,  Edgerton,  Elliott,  Garber,  Gibson,  Groff,  Hall,  Hanifen,  Hayes,  Jacob- 
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son,  Kilgallon,  Largey,  Lehrkind,  Lowney,  Metzel,  MacGinniss,  McCoy, 
Norton,  O'Donnell,  Owenhouse,  Pierson,  Pomeroy,  Roy,  Swick,  Ward, 
Warren,  Whaley,  Werner,  Wilham,  Woody,  Mr.  Speaker — 45. 

Noes:  Brewster,  Hunter,  Hutchinson,  Kelsey,  Safley,  Shaw,  Smith, 
Wood.— 8. 

Absent  and  not  voting:  Arnett,  Bogart,  Derry,  Duncan,  Eliel,  Frank, 
Giovannetti,  Gray,  Hammond,  Harbert,  King,  Maxwell,  Mitchell,  Murray, 
Shoemaker,  Thompson,  White,  Witmer — 18.     Total  71. 

House  resolved  itself  into  Committee  of  Whole  for  consideration  of 
General  Orders. 

Pierson  in  the  chair. 

HOUSE  RESUMED. 

Mr.  Speaker  in  the  chair. 

Committee  of  the  Whole  reported  as  follows: 
Mr.  Speaker: 

Your  Committee  of  the  Whole  to  whom  was  referred  H.  B.  No.  3, 
report  same  back  with  recommendation  that  same  do  pass. 

PIERSON,  Chairman. 

Report  adopted. 
Mr.  Speaker: 

We  your  Committee  on  Engrossment,  beg  leave  to  report  H.  B.  No. 
3,  as  correctly  engrossed.    * 

WARREN,    Chairman. 

H.  B.  No.  3  was  read  a  third  time  and  passed  by  the  following  vote: 

Ayes:  Allen,  Berkin,  Burke,  Byrnes,  Christler,  Clayberg,  Cluston, 
Coit,  Connelly,  Crouch,  Crutchfield,  Cummings  H.  T.,  Dowling,  Edgerton, 
Elliott,  Garber,  Gibson,  Groff,  Hall,  Hanifen,  Hayes,  Hutchinson,  Jacob- 
son,  Kilgallon,  Largey,  Lehrkind,  Lowney,  Metzel,  MacGinniss,  Norton, 
O'Donnell,  Pierson,  Pomeroy,  Roy,  Swick,  Ward,  Warren,  Whaley, 
Werner,  White,  Wilham,  Witmer,  Woody,  Mr.   Speaker — 42. 

Noes:  Brewster,  Butzerin,  Cummings  T.  A.,  Eliel,  Gray,  Hunter, 
Kelsey,  Maxwell,  McCoy,  Safley,  Shaw,  Smith,  Thompson,  Wood — 14. 

Absent  and  not  voting:  Arnett,  Bogart,  Derry,  Duncan,  Frank,  Gio- 
vanetti,  Hammond,  Harbert,  Mitchell,  Murray,  Owenhouse,  Shoemaker, 
White,  Witmer— 15.     Total  71. 

A  Committee  from  the  Senate  waited  upon  the  House  and  informed 
them  that  the  Senate  would  be  in  session  until  10  tonight,  if  not  then 
ready,  the  Senate  would  adjourn  for  three  days. 

The  following  motion  was  adopted: 
Mr.  Speaker: 

I  hereby  move  you  that  the  Speaker  appoint  a  committee  of  three  to 
wait  upon  the  Senate  and  inform  that  Honorable  body,  that  our  members 
are  equally  anxious  to  go  home  by  fully  appreciating  the  necessity  and 
the  demands  of  the  occasion  upon  which  we  have  been  called  together, 
we  therefore  ask  you  to  remain  in  session  and  help  us  perform  our 
duties. 

CRUTCHFIELD,  Chairman. 
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Motion    adopted    and    Speaker    appointed    the    following    Committee: 
Lehrkind,  Crouch  and  Smith. 
Mr.  Speaker:. 

We,  your  Committee  appointed  to  wait  upon  the  Senate  and  inform 
the  Honorable  body,  that  the  House  desired  the  Senate  to  remain  in  ses- 
sion until  our  duties  were  fulfilled,  report  as  follows: 

That  we  presented  our  report  and  that  the  President  of  the  Senate 
order  is  filed. 

LEHRKIND. 

CROUCH. 

SMITH. 

Report  adopted. 

On  motion  of  Norten,  House  recessed  until  8  o'clock. 

House  met  pursuant  to  adjournment. 

Mr.  Speaker  in  the  chair. 

Roll  call.     Quorum  present. 

On  motion  House  recessed  for  twenty  minutes. 

HOUSE  RESUMED. 

Mr.  Speaker  in  the  chair. 

Roll  call.     Quorum  present. 

The  following  motion  was  received. 

I  move  that  the  Speaker  appoint  a  Select  Committee  of  three  mem- 
bers to  act  with  a  like  Committee  of  the  Senate  and  that  the  Senate  be 
requested  to  make  such  appointment  to  the  end  that  this  Joint  Committee 
meet  with  the  Board  of  Examiners  whom  we  are  informed  are  ready  and 
willing  to  meet  to  see  if  something  cannot  be  done  to  provide  stone  pro- 
duced in  Montana  for  the  Capitol  wings. 

CRUTCHFIELD. 

The  Speaker  appointed  the  following  committee:  MacGinniss, 
Crutchfield,  Werner. 

MESSAGES  FROM  THE  GOVERNOR. 

Helena,  Mont.,  Dec.  29,  1909. 
To  the  House  of  Representatives  of  the  Eleventh  Legislative  Assembly, 

in  Extraordinary   Session: 
Mr.  Speaker:  v 

At  the  urgent  request  of  a  large  majority  of  the  members,  the 
Eleventh  Legislative  Assembly  was  convened  in  extraodrinary  session  to 
further  consider  the  matter  of  the  construction  of  the  Capitol  wings. 

You  have  now  been  in  session  three  days.  No  agreement  has  been 
reached,  and  an  adjournment  without  any  final  action  seems  possible. 

In  signing  the  request  for  special  session,  there  must  have  been  some 
definite  object  and  purpose  in  the  minds  of  the  signers  with  reference  to 
the  construction  of  the  additions  to  the  Capitol. 

In  view  of  the  clearly  expressed  dissatisfaction  of  many  of  the  legis- 
lators with  the  material  selected  for  use  in  the  wings,  as  set  forth  in 
their  request,  and  in  view  of  the  discussion  extensively  indulged  in,  I,  as 
an    executive    officer,   charged   with    an    important    duty,    desire   and    will 
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appreciate  your  specific  and  affirmative  directions  at  this  time  as  to  the 
materials  that  may  be  used  in  said  wings,  and  the  price  that  may  be  paid 
therefor. 

I  desire  to  again  call  your  attention  to  the  following  paragraphs  con- 
tained in  my  message  submitted  to  you  on  Monday  last: 

"The  enactment  of  the  law  authorizing  the  construction  of  the  wings, 
any  amendment  that  may  be  deemed  necessary  to  be  made  thereto,  the 
providing  of  funds  to  pay  the  cost  of  construction,  and  any  and  all  regu- 
lation's relative  to  the  amount  that  may  be  paid  for  labor  or  materials,  are 
purely  legislative  functions. 

"I  have  been  constrained  to  grant  your  request  and  give  you  oppor- 
tunity to  assemble  and  exercise  your  best  judgment,  rather,  than  deny 
your  petition  and   thereby  arrogate  to   myself  a  legislative  prerogative. 

"Whether  it  is  advisable  to  pay  a  higher  price  for  materials  produced 
or  manufactured  in  Montana  than  that  for  which  materials  .Of  like  kind 
and  quality  can  be  procured  elsewhere,  and,  if  so,  how  much,  you  only, 
in  view  of  the  law  now  in  force,  may  decide." 

If  it  is  possible  to  make  my  position  clearer,  let  it  be  said  that  I 
am  ready  to  follow  your  directions  and  use  in  the  construction  of  the  said 
wings  any  suitable  material  that  you  may  designate,  and  to  pay  the  price 
therefor  that  is  made  in  fair  competitive  bidding  if  within  the  appropria- 
tion made  by  you. 

The  position  of  the  Board  of  Examiners  in  this  respect  is  clearly  sec 
forth  in  the  following  paragraph  of  its  report  submitted  to  you  on  the 
first  day  of  the  session: 

"This  report  is  respectfully  submitted  to  you,  and  the  board  stands 
ready  and  willing  to  follow  your  further  advice  and  direction  in  the 
premises." 

It  was  the  clear  intent  of  the  Legislature,  and  explicit  directions 
were  given  in  the  Act  providing  for  the  construction  of  the  additions, 
that  the  wings  should  be  completed  and  furnished  for'  a  sum  not  exceed- 
ing Five  Hundred  Thousand  Dollars,  and  that  the  Board  should  not  pay 
for  materials  produced  in  Montana  a  greater  sum  that  that  for  which 
material  of  like  kind  and  character  could  be  procured  elsewhere.  It  was 
later  the  intention  of  many  of  you,  as  indicated  in  your  request  for  a 
special  session,  to  change  these  directions.  If  such  is  now  your  desire, 
this  is  an  opportune  time  to  do  so.  There  should  be  some  common  basis 
for  an  agreement  between  the  two  branches  of  this  Assembly  upon  a  mat- 
ter of  such  vital  interest  to  the  people  of  the  State,  and  I  submit  that  in 
fairness  to  the  Board  of  Examiners  some  definite  action  should  be  taken. 

EDWIN   L.   NORRIS,   Governor. 

Received.       Placed  on  file. 

COMMUNICATION  PROM  ATTORNEY  GENERAL. 

Helena,  Mont.,  Dec.  29,  1909. 
Hon.  C.  M.  Crutchfield, 

Acting  Chairman,  Judiciary  Committee, 

House  of  Representatives,  Helena,  Montana: 
Dear  Sir: 

I  am  in  receipt  of  a  communication  from  your  committee,  referred  to 
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my  office  the  question  as  to  the  legality  of  the  motion  or  resolution  direct- 
ing the  speaker  and  clerk  of  the  House  to  make  the  usual  certificate  as 
to  the  per  diem  and  mileage  of  the  members  in  attendance  upon  the 
special  session  of  the  eleventh  legislative  assembly  and  forward  the  same 
to  the  state  auditor. 

H.  B.  No.  13,  passed  by  the  regular  session  of  the  eleventh  legislative 
assembly,  appropriated  the  sum  of  $45,000.00,  or  as  much  thereof  as  may 
be  necessary,  for  the  payment  of  the  mileage  and  per  diem  of  the  mem- 
bers of  the  eleventh  legislative  assembly  of  the  State  of  Montana.  While 
this  is  a  special  session,  the  persons  attending  the  same  are  still  mem- 
bers of  the  eleventh  legislative  assembly,  and  as  there  is  a  balance  on 
hand  from  said  appropriation  of  $45,000.00,  amounting  to  the  sum  of 
$5,777.00,  I  am  of  the  opinion  that  such  balance  is  now  available  for  the 
purpose  of  paying  the  mileage  and  per  diem  of  the  members  actually 
attending  the  special  session  of  the  eleventh  legislative  assembly. 

It  will  be  noticed  that  said  H.  B.  No.  13,  did  not  limit  this  appropria- 
tion to  the  payment  of  the  mileage  and  per  diem  of  the  members  in 
attendance  upon  the  regular  session  of  the  eleventh  legislative  assem- 
bly, but  is  a  general  appropriation  for  the  purpose  of  paying  their 
mileage  and  per  diem  and  is  applicable  at  any  time  during  the  life  of  the 
eleventh  legislative  assembly. 

However,  since  the  session  has  been  called  with  an  understanding 
that  the  members  would  not  attend  without  expense  to  the  state,  and  this 
was  one  of  the  inducements  prompting  the  Governor  in  calling  the  special 
•session,  as  stated  in  his  message,  therefore,  I  would  not  feel  at  liberty  to 
advise  the  auditor  to  draw  warrants  in  favor  of  such  claims  unless'  the 
House  passes  a  resolution  directing  such  use  of  said  unexpended  appro- 
priation. 

Yours  very  truly, 

ALBERT  J.  GALEN,  Attorney  General. 

The  followng  resolution  was  offered: 
Mr.  Speaker: 

WHEREAS,  It  appears  that  there  remains  in  the  State  Treasury  a 
balance  of  some  $5,000.00  or  more,  appropriated  by  the  regular  Legisla- 
tive Assembly  in  session  in  1909,  which  is  the  present  legislative 
assembly  of  the  State  of  Montana,  for  use  in  paying  the  mileage  and 
per  diem  of  the  officers,  members  and  attaches  of  the  said  eleventh 
legislative  assembly,  and 

WHEREAS,  It  appears  that  said  sum  has  never  been  used  for  said 
purpose,  and  therefore  remains  in  the  State  Treasury  and  is  as  aforesaid 
available  and  applicable  for  such  purpose,  and 

WHEREAS;  it  further  appears  that  some  officers,  members  and 
attaches  of  said  Eleventh  Legislative  Assembly,  desire  to  draw  the 
amounts  of  their  mileage  and  per  diem, 

THEREFORE  BE  IT  RESOLVED,  That  the  Speaker  and  Clerk  of  the 
House  make  the  usual  certificate  of  mileage  and  per  diem  due  the  sev- 
eral members,  officers  and  attaches  of  the  House  for  services  rendered 
by  them  in  attendance  upon  the  first  extraordinary  session  of  the  said 
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Eleventh  Legislative  Assembly. 

LOWNEY. 

The  resolution  was  adopted  by  the  following  vote: 

Ayes:  Allen,  Burke,  Butzerin,  Coit,  Crutchfield,  Dowling,  Edgerton, 
Eliel,  Garber,  Gray,  Hall,  Hanifen,  Hutchinson,  Kelsey,  Lowney,  Max- 
well Metzell,  MacGinniss,  Norton,  O'Donnell,  Poaneroy,  Roy,  Safley, 
Smith,  Swick,  Wilham,  Woody — 27. 

Noes:  Byrnes,  Christler,  Clayberg,  Cluston,  Connelly,  Crouch,  Cum- 
mings  H.  T.,  Gibson,  Groff,  Hayes,  Hunter,  Jacobson,  Kilgallon,  Lehr- 
kind,  Owenhouse,  Pierson,  Shaw,  Shoemaker,  Thompson,  Ward,  Warren, 
Whaley  Werner,  Mr.  Speaker — 24. 

Absent  and  not  voting:  Arnett,  Bogart,  Brewster,  Berkin,  Cum- 
mings  T.  A.,  Derry,  Duncan,  Elliott,  Frank,  Giovanetti,  Hammond,  Har- 
bert,  King,  Largey,  Mitchell,  Murray,  McCoy,  White,  Witmer,  Wood — 
20.     Total  71. 

RESOLVED:  That  it  is  the  sense  of  this  House  that  only  those 
members  who  have  not  agreed  to  serve  without  pay,  can  honorably 
demand   compensation. 

ELIEL. 

Carried. 

Mr.  Speaker  announced  that  he  was  about  to  sign  H.  B.  No.  1,  and 
thereupon  signed  it  in  the  presence  of  the  House. 

On  motion  of  Shoemaker,  House  adjourned  until  10  A.  M.  tomorrow. 

W.  W.  MCDOWELL,  Speaker. 

CHAS.  Z.  POND,  Chief  Clerk. 


FOURTH   DAY. 

Helena,  Mont.,  Dec.  30,  1909. 
House  met  pursuant  to  adjournment  at  10  o'clock  A.  M. 
Mr.  Speaker  in  the  chair. 
Prayer  by  Rev.  D.  D.  Price. 
Roll  call.     Quorum  present. 
On  motion  House  recessed  until  11  o'clock  A.  M. 

HOUSE    RESUMED. 
Mr.  Speaker  in  the  chair.    * 
Minutes  of  yesterday's  session  read  and  approved. 

REPORT  OF  SELECT  COMMITTEE. 
To  the  Honorable  Senate  and  House  of  Representatives. 
Gentlemen: 

We,  your  Joint  Committee  of  the  House  and  Senate,  appointed  for 
the  purpose  of  conferring  with  the  State  Board  of  Examiners  respecting 
the  building  stone  to  be  used  in  the  construction  of  the  proposed  addi- 
tions to  the  capitol,  respectfully  report  that  we  conferred  with  the  Board 
of  Examiners  and  thoroughly  discussed  and  considered  the  subject,  and 
at  conclusion  thereof  it  was  unanimously  agreed  that  a  Bill  be  at  once 
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prepared  and  introduced  providing  for  an  additional  bond  issue  against 
the  Public  Building  Land  Grant  of  One  Hundred  and  Fifty  Thousand 
Dollars,  which  sum,  or  so  much  thereof  as  may  be  necessary  to  be  ex- 
pended by  the  Board  of  Examiners  for  the  purchase  and  use  of  Montana 
granite  in  said  proposed  additions,  with  the  understanding,  however,  that 
if  granite  cannot  be  obtained  within  the  amount  of  such  additional 
appropriation  that  the  Board  shall  proceed  with  its  work  under  the  exist- 
ing contract. 

We  also  recommend  that  in  the  construction  of  the  additions  or  modi- 
fications of  exterior  plans,  should  same  be  found  necessary  or  desirable, 
that  the  Architect  and  the  Board  of  Examiners  shall  have  in  view  the 
probable  refacing  of  the  present  building  with  granite  so  as  to  conform 
with  the  wings,  and  it  is  the  sense  of  your  Joint  Committee  that  at  earl- 
iest opportunity,  and  as  soon  as  the  funds  derived  from  the  Public  Build- 
ing Land  Grant  will  permit,  that  the  present  building  be  so  refaced  with 
granite. 

Respectfully  submitted, 

DONLAN,  Chairman  Joint  Committee. 

THOS.  M.  EVERETT. 

J.  C.  MCCARTHY. 

JNO.    MacGINNISS. 

CHAS.    M.    CRUTCHFIELD. 

J.    A.    WERNER. 
Report  adopted. 

COMMUNICATION  FROM   THE   SENATE. 

The   following   communication  was   received   and   read: 

,>       December   30,   1909. 
Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  your  Honorable  Body  that 
the  Joint  Committee  Conference  report  consisting  of  three  members  of 
the  House  and  three  members  from  the  Senate  relating  to  an  additional 
bond  issue  of  $150,000.00  for  building  of  Capitol  wings  was  adopted  by 
the  Senate. 

Respectfully, 

NATHAN  GODFREY,  Secretary. 

On  motion  House  recessed  until  2  o'clock  P.  M. 

Touse  met  pursuant  to  recess. 

Mr.  Speaker  in  the  chair. 

Smith  moved  the  following  resolution: 

WHEREAS,  The  Reverend  Dr.  D.  B.  Price  has  served  this  House  as 
Chaplain  during  this  Extraordinary  Session  of  the  Eleventh  Assembly  of 
the  State  of  Montana,  and 

WHEREAS,  He  has  served  acceptably  and  pleasingly  to  the  mem- 
bers of  this  assembly  without  thought  of  remuneration  other  than  the 
desire  to  perform  a  necessary  work  acceptably,  now 

THEREFORE  BE  IT  RESOLVED  by  the  House  of  the  Eleventh 
Legislative  Assembly  of  the  State  of  Montana,  sitting  in  this  extra- 
ordinary  session   that  we   extend   to   our  volunteer   Chaplain    a   vote   of 
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thanks  for  his  kindness  and  courtesy  in  thus  aiding  the  House,  and 

BE  IT  FURTHER  RESOLVED,  That  the  Speaker  and  Chief  Clerk  of 
the  House  are  hereby  directed  to  certify  in  the  General  pay  roll,  to  the 
services  of  the  Reverend  Dr.  Price  as  Chaplain  and  that  Dr  Price  be 
requested  to  accept  this  per  diem  as  a  mark  of  the  appreciation  of  the 
House.  • 

Adopted. 

COMMUNICATION  FROM  THE  SENATE. 
The  following  communication  was  received  and  read: 

December.  30th,  1909. 
Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  your  Honorable  Body  that 
The  following  Bill  was  this  day  introduced,  without  previous  notice,  read 
first  and  second  time  and  referred  to  the  Committee  on  Public  Buildings: 
S.  B.  No.  1,.  Introduced  by  Joint  Committee  of  House  and  Senate. 
A  bill  for  an  Act  entitled,  "An  Act  to  provide  for  the  issue  and  sale 
by  the  State  Board  of  Examiners  of  additional  bonds  for  the  purpose  of 
erecting  wings  to  the  State  Capitol  building,  and  to  provide  for  the  erec- 
tion of  said  wings  under  the  authority  and  direction  of  the  said  State 
Board  of  Examiners." 

Respectfully, 

NATHAN  GODFREY,  Secretary. 
Moved  by  Cluston  that  a  Committee  of  three   be  appointed  by  the 
Speaker,  to  visit  the  Senate   and  try  and  ascertain  what  time  the  bill 
relating  to  the  proposed  addition  to  the  State  Capitol  would  be  ready  for 
the  House. 

The  Speaker  appointed  Cluston,  Clayberg,  Pomeroy  such  committee. 
Said  committee  reported  that  they  had  visited  the  Senate  and  that 
the  President  of  the  Senate  informed  them  that  it  would  be  four  o'cloock 
P.  M.,  or  later. 

On  motion  House  recessed  until  4  o'clock  P.  M. 

HOUSE  RESUMED. 
Mr.  Speaker  in  the  chair. 
Communications  from  the  Senate  were  received  as  follows: 

December  29,  1909. 
Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  your  Honorable  Body,  that 
H.  B.  No.  3  having  been  read  first  and  second  time  and  rejected  is  here- 
with returned. 

Respectfully, 

NATHAN  GODFREY,  Secretary. 
December  30,  1909. 
Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  your  Honorable  Body,  that 
S.  B.  No.  1,  having  been  read  three  several  times  and  passed  is  herewith 
transmitted  to  the  House  for  its  concurrence. 
Respectfully, 

NATHAN  GODFREY,  Secretary. 
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S.  B.  Xo.  1,  read  first  and  second  times  and  referred  to  Ways  and 
Means  Committee. 

Committee  reported  as  follows: 

Helena,  Montana,  Dec.  30,  1909. 
Mr.  Speaker: 

Your  Committee  on  Ways'and  Means  to  whom  was  referred  S.  B.  Xo. 
1,  beg  leave  to  report  as  follows:     That  wo  do  concur. 

JNO.  MacGIXXISS,  Chairman. 

On  motion,  Bill  placed  on  General  Orders. 

On  motion  House  went  into  Committee  of  the  Whole  for  the  con- 
sideration of  S.  B.  No.  1. 

Smith  in  the  chair. 

HOUSE  RESUMED. 

Mr.  Speaker  in  the  chair. 

Report  of  Committee  of  the  Whole: 
Mr.  Speaker: 

Your  Committee  of  the  Whole  to  whom  was  referred  S.  B.  No.  1,  "A 
Bill  for  an  Act  to  provide  for  the  Issue  and  sale  by  the  State  Board  of 
Examiners  of  additional  bonds  for  the  purpose  of  erecting  wings  to  the 
State  Capitol  Building,  and  to  provide  for  the  erection  of  said  wrings 
under  the  authority  and  direction  of  the  said  State  Board  of  Examiners," 
report  having  had  the  same  under  consideration,  recommend  that  it  do 
pass. 

SMITH,  Chairman. 

On  motion  of  Pierson,  report  adopted,  bill  consedered  engrossed, 
read  a  third  time  and  passed  by  the  following  vote: 

Ayes:  Allen,  Burk,  Butzerin,  Byrnes,  Clayberg,  Cluston,  Coit,  Con- 
nelly, Crouch,  Crutchfield,  Cummings,  Cummings,  Dowling,  Edgerton, 
Eliel,  Elliott,  Garber,  Gibson,  Groff,  Hall,  Hanifen,  Hunter,  Hutchinson, 
Jacobson,  Kelsey,  Kilgallon,  Lehrkind,  Lowney,  Maxwell,  Metzel,  Mac- 
Ginniss,  Norton,  O'Donnell,  Owenhouse,  Pierson,  Pomeroy,  Roy,  Shaw, 
Shoemaker,  Smith,  Thompson,  Swick,  Ward,  Warren,  Whaley,  Werner, 
Wilham,  Witmer,  Woody,  Mr.  Speaker — 50. 

Noes:      Safley,  Wood— 2. 

Absent  and  not  voting:  Arnett,  Bogart,  Brewster,  Berkin,  Christler, 
Deny,  Duncan,  Frank,  Giovanetti,  Gray,  Hammond,  Hayes,  Harbert,  King, 
Largey,  Mitchell,  Murray,  McCoy- — 19.     Total  71. 

Mr.  Speaker  announced  that  he  was  about  to  sign  Senate  Bill  Xo.  1, 
and  thereupon  signed  it  in  the  presence  of  the  House. 

Moved  by  Crutchfield  that  a  committee  of  three  be  appointed  by  the 
Speaker  to  wait  upon  the  Senate  and  inform  that  Honorable  Body  that 
the  House  had  completed  its  labors  and  was  now  ready  to  adjourn;  also, 
that  the  Speaker  appoint  a  like  committee  to  wait  upon  the  Governor 
and  inform  him  that  the  House  was  now  ready  to  adjourn. 

The  Speaker  appointed  Crutchfield,  Eliel,  and  Metzel  a  committee  to 
wait  upon  the  Senate;  and  Woody,  Safley  and  Kelsey  to  wait  upon  the 
Governor. 

A  committee  from  the  Senate  informed  the  House  that  that  Honor- 
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able  Body  having  completed  their  duties,  was  now  ready  to  adjourn. 

The  committee  appointed  by  the  House  to  wait  upon  the  Senate  and 
inform  them  that  the  House  was  ready  to  adjourn,  reported  that  they  had 
performed  that  duty. 

'The  committee  appointed  to  wait  upon  the.  Governor  reported  that 
they  had  notified  him. 

Burke  moved  a  vote  of  thanks  to  the  Speaker,  which  passed  unan- 
imously. 

On  motion  of  Crutchfield,  seconded  by  Norton,  the  House  adjourned 
sine  die. 

W.  W.  McDOWBLL,  Speaker. 

CHAS.  Z.  POND,  Chief  Clerk. 


We,  hereby  certify  that  the  foregoing,  consisting  of  page  (151)  to 
(168)  in  Book  -No.  (2)  constitutes  and  is  the  Journal  of  the  House  of  the 
Extraordinary  Session  of  the  Eleventh  Legislative  Assembly  of  the  State 
of  Montana. 

W.  W.  McDOWELL,  Speaker. 

CHAS.  Z.  POND,  Chief  Clerk. 


